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ASSISTANT COMMISSIONER FOR PATENTS 
WASHINGTON, D.C. 20231 

ATTENTION: APPLICATION BRANCH 

Sir: 

Transmitted herewith for filing is the patent application of 

Inventor(s): Mohamed K. Diab, Esmaiel Kiani-Azarbayjany and Walter M. Weber 
For: SIGNAL PROCESSING APPARATUS 

Enclosed are: 

(X) 20 sheets of drawings. 

(X) This application is a continuation of prior application no. 08/943,511, filed October 6, 1997, which is a 
continuation of application no. 08/572,488, filed December 14, 1995 (now U.S. Patent No. 5,685,299), 
which is a continuation of application no. 08/132,812, filed October 6, 1993 (now U.S. Patent No. 
5,490,505). 

(X) A copy of Declaration from prior application is enclosed. 
(X) Preliminary Amendment is enclosed. 



(X) Incorporation by Reference. The entire disclosure of the prior application, from which a copy of the oath 

jP=I or declaration is supplied is considered as being part of the disclosure of the accompanying application and 

IS is hereby incorporated by reference therein. 

J_ (X) Return prepaid postcard. 
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independent Claims 


1 - 3 = 


0 x 


$82 


$0 


If application contains any multiple dependent claims(s), then add 


$270 


$0 






TOTAL FILING 
FEE 




$790 



(X) Request for Interference in five (5) pages with attachment - Count in one (1) pages. 
(X) A check in the amount of $790 to cover the filing fee is enclosed. 

(X) The Commissioner is hereby authorized to charge any additional fees which may be required, or credit any 
overpayment to Account No. 11-1410. A duplicate copy of this sheet is enclosed. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 



Mohamed K. Diab, et al. 



Group Art Unit 3305 



Appl. No. 



Unknown 



Filed 



Herewith 



For 



SIGNAL PROCESSING 
APPARATUS 



Examiner 



Unknown 



REQUEST FOR INTERFERENCE 
37 C.F.R. § 1.607 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

Applicant seeks to have an interference declared between this application and an 
unexpired patent. Pursuant to 37 C.F.R. § 1.607, Applicant submits the following information. 

1. Identification of the Patent - 37 C.F.R. $ 1.607(a)m 

The patent is U.S. Patent No. 5,645,060 ("the '060 patent") filed on June 14, 1995 and 
issued on July 8, 1997 to Thomas J. Yorkey, entitled METHOD AND APPARATUS FOR 
REMOVING ARTIFACT AND NOISE FROM PULSE OXIMETRY, and assigned to Nellcor 
Puritan Bennett Inc., Pleasanton, California. 

2. Presentation of the Proposed Count - 37 C.F.R. § 1.607^(21 

A method for measuring saturation of a blood constituent in a patient comprising the 
steps of: 



Appl. No. : Unknown 
Filed : Herewith 



irradiating said patient with electromagnetic radiation of at least three discrete, 
different wavelengths; 

sensing an intensity of said radiation for each of said wavelength after it passes 
through a portion of said patient to produce first, second, and third intensity signals; 

representing each of said intensity signals as a function of concentration, the 
wavelength corresponding to the intensity signal, and a time-variable motion term 
corresponding to motion noise, said motion terms being proportional to one another for 
each of said intensity signals; and 

solving the functions to obtain a value for said saturation, 
wherein each of said functions includes a plurality of coefficients related to the 
wavelengths, the coefficients of said third function being determined based upon the 
coefficients of the first and second functions, and further comprising the steps of 
approximating at least a portion of said first and second intensity signals based upon the 
third intensity signal, and determining saturation from said approximation of said first 
and second intensity signals. 

An extra copy of the proposed count is submitted herewith for the Examiner's use in 
filling out PTO forms. 

3. Identification of at Least One Claim in the Patent -- 37 C.F.R. § 1.607(a)(3) 
Claims 6-10 and 15 of the '060 patent correspond to Count 1. 



• # 

Appl. No. : Unknown 

Filed : Herewith 

4. Presentation of at Least One Claim Corresponding to the Proposed Count and An 
Explanation of How the Identified Claim Corresponds to the Proposed Count — 37 
C.F.R. $ 1.607(a)(4) 

Claim 39 of the Application corresponds to Count 1. 

While Claims 6-10 and 15 of the '060 patent do not correspond exactly to the proposed 
count, Applicants do not currently argue that any of those claims is drawn to a separate 
patentable invention within the meaning of 37 C.F.R. § 1.601(n). 

5. Application of the Presented Claims to the Disclosure — 37 C.F.R. § 1.607(a)(5) 

The terms of the application claims identified as corresponding to the proposed count 
and not previously in the application can be applied to the disclosure of the application as 
follows: 



TERMS OF THE CLAIMS 


APPLICATION TO THE 
DISCLOSURE 


39. A method for measuring saturation of a blood constituent in a 
patient comprising the steps of: 


Page 78, lines 19-20 


irradiating said patient with electromagnetic radiation of at 
least three discrete, different wavelengths; 


FIG. 11 

Page 79, lines 5-12; 
Page 81, lines 3-5; 
Page 83, lines 15-22; 
Page 85, lines 1-4 


sensing an intensity of said radiation for each of said 
wavelengths after it passes through a portion of said patient to 
produce first, second and third intensity signals; and 


Page 81, lines 3-7; 

Page 82, line 19 - page 84 line 1 


representing each of said intensity signals as a function of 
concentration, the wavelength corresponding to the intensity 
signal, and a time-variable motion term corresponding to motion 
noise, said motion terms being proportional to one another; and 


equations 93, 94, 95; 
Page 84, lines 9-34; 
Page 9, lines 1-26; 
Page 33, lines 8-23; 
equations 1, 2; 
equations 93, 94, 95; 
equation 25b 


solving the three functions to obtain a value for said saturation; 


Page 96, lines 10-31; 
equations 93, 94, 95 
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wherein each of said functions includes a plurality of coefficients 
related to the wavelengths, the coefficients of said third function 
being determined based upon the coefficients of the first and 
second functions, and further comprising the steps of 
approximating at least a portion of said first and second intensity 
signals based upon the third intensity signal, and determining 
saturation from said approximation of said first and second 
intensity signals. 



Page 36, lines 11-26; 
Page 75, line 20 - page 76, line 20; 
Page 77, lines 23 - 30; 
Equation 92; 

Page 84 line 8 - page 86, line 24; 
equations 93 - 96; 
Page 90, line 9 - page 93, line 22; 
Page 96, lines 20-31 



6. Timing of the Request -- 37 C.F.R. $ 1.607(a)(6) 

37 C.F.R. § 1.607(a)(6) is irrelevant because this Request and the accompanying 37 
C.F.R. § 1.607(a)(4) Amendment are being submitted prior to one year from the date on which 
the '060 patent was granted. 

7. Examination Conducted With Special Dispatch -- 37 C.F.R. § 1.607(b) 

Under 37 C.F.R. § 1.607(b), Applicants respectfully request that the examination of the 
present application be conducted with special dispatch. 

8. Identification of Presented Claims Corresponding Substantially to Patent Claims - 37 
C.F.R. $ 1.607(c) 

Applicant's Claim 39 corresponds substantially to Claim 6 of the '060 patent. 

9. Request for Benefit of Filing Date of Applicant's Priority Applications 
Applicant's claim priority under 35 U.S.C. § 120 to earlier filed application is as follows: 
The present application is a continuation of U.S. Patent Application No. 08/943,511 filed 

October 6, 1997 which was a continuation of U.S. Patent Application Serial No. 08/572,488 
(now U.S. Patent NO. 5,685,299) filed December 14, 1995, which is a continuation of 
Application Serial No. 08/132,812 (now U.S. Patent No. 5,490,505) filed October 6, 1993. 
Applicants are entitled to the benefit of the filing dates of these earlier filed applications for 



Appl. No. : Unknown 

Filed : Herewith 

interference purposes because the Count reads on at least one adequately disclosed embodiment 
in each of the earlier applications. Indeed, the written description of the present application 
is identical to that of Application Serial No. 08/132,812 filed on October 6, 1993. The 
application of the terms of the presented claim to the disclosure is therefore equally applicable 
to the disclosure of Application Serial No. 08/132,812. 

Applicants thus respectfully request the benefit of the priority date of October 6, 1993, 
the effective filing date of the present application. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 

Dated: 



By: 




Stephen C. Jense 
Registration No. 35,556 
Attorney of Record 
620 Newport Center Drive 
Sixteenth Floor 
Newport Beach, CA 92660 
(949) 760-0404 
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COUNT 

A method for measuring saturation of a blood constituent in a patient comprising the steps 

of: 

irradiating said patient with electromagnetic radiation of at least three discrete, different 
wavelengths; 

sensing an intensity of said radiation for each of said wavelength after it passes 
through a portion of said patient to produce first, second, and third intensity signals; 

representing each of said intensity signals as a function of concentration, the 
wavelength corresponding to the intensity signal, and a time-variable motion term 
corresponding to motion noise, said motion terms being proportional to one another for 
each of said intensity signals; and 

solving the functions to obtain a value for said saturation, 
wherein each of said functions includes a plurality of coefficients related to the 
wavelengths, the coefficients of said third function being determined based upon the 
coefficients of the first and second functions, and further comprising the steps of 
approximating at least a portion of said first and second intensity signals based upon the 
third intensity signal, and determining saturation from said approximation of said first and 
second intensity signals. 



